
NOTICE OF JOINT SPECIAL WORKSHOP MEETING OF THE 
ARANSAS COUNTY COMMISSIONERS' COURT 

AND ROCKPORT CITY COUNCIL 

JOINT SPECIAL WORKSHOP MEETING AGENDA 

NOTICE is hereby given that the Aransas County Commissioners' Court and the Rockport City Council will hold a 
Special Joint Workshop Special Meeting on Tuesday, August 25, 2015, at 10:00 a.m. at the Bay Education Center, 
121 Seabreeze Drive, Rockport, Texas, at which time the following subjects will be discussed, to-wit: 

I. CALL TO ORDER AND ANNOUNCE QUORUM 

A. Rockport City Council - The Honorable Charles J. Wax, Mayor 
B. Aransas County Commissioners' Court-The Honorable C.H. "Burt" Mills, Jr., County Judge 

II. ITEMS FOR DELIBERATION: 

C. Hear and deliberate on Subdivision Regulation Intergovernmental Cooperation Agreement 

IV. ADJOURNMENT 

DATED Tms THE 19th DAY OF AUGUST, 2015. 

NOTES TO THE AGENDA: 

PERSONS WITH DISABILITIES WHO PLAN TO ATTEND THIS MEETING AND WHO MAY NEED ASSISTANCE SHOULD 

CONTACT THE COUNTY JUDGE'S OFFICE AT 361-790-0100 TWO WORKING DAYS PRIOR TO THE MEETING SO THAT 

APPROPRIATE ARRANGEMENTS CAN BE MADE. 

FILED 
AT rP:f)-1/ fJ. M. : �@ cl,'$,S-r. /J1. 

AUG 2 0 2015 (J 
VALERIE K. AMASON 
COUNTY CLERK, ARANSAS CO., TEXAS 

I, the undersigned, County Clerk, do hereby certify that the Notice of the above named Joint Special Meeting · of 
Commissioners' Court, Rockport City Council, and Fulton Town Council, is a true and correct copy of said Notice, and that I posted a 
true and correct copy of said Notice on the bulletin board in the courthouse lobby of Aransas County, Texas on the k day of 

"fweeL , 2015, and said Notice remained so posted continuously for at least seventy-two (72) hours preceding the 
"'heduled e of said Meeting. 

� FILED �/� 
AT £,1 4?� M. COUNTY CLERK, ARANSAS COUNTY, TEXAS 

AUG 24 2015 
VALERIE K. AMASON 
COUNTY CLERK, ARANSAS CO., TEXAS 
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ORIGINAL 
MINUTES OF THE 

COMMISSIONERS' COURT 

JOINT SPECIAL WORKSHOP MEETING - AUGUST 25, 2015 

On the 25th day of August, 2015, there was a Joint Special 

Workshop Meeting of the Commissioners' Court and the Rockport 

City Council at the Bay Education Center, 121 Seabreeze Drive, 

Rockport, Aransas County, Texas. 

Commissioners' Court members present: C. H. "Burt" Mills, Jr., 

County Judge; Jack Chaney, Commissioner, Precinct 1. , Leslie 

"Bubba" Casterline, Commissioner, Precinct 2 • I Charles Smith, 

Commissioner, Precinct 3 ;  Betty Stiles, Commissioner, Precinct 

4; Valerie K. Amason, County Clerk. 

City Council members present: Charles J. Wax, Mayor, Rusty Day, 

Ward 1 Council Member; J. D. Villa, Ward 2 Council Member; 

Patrick Rios, Ward 3 Council Member; Barbara Gurtner, Ward 4 

Council Member; and Teresa Valdez, City Secretary. 

Other City Employees and Distinguished Guests present were David 

Reid, Drainage and Storm Water Management Engineer; Kevin 

Carruth, City Manager; Kimber Clark, Community Planner; Mike 

Donoho, Public Works Director; Brandi Karl, Project Engineer -

Urban Engineering; and Jim Urban, Senior Engineer & Partner 

Urban Engineering. 

The Meeting was convened at 10: 05 a .m. at which time quorums 

were declared for both entities by Mayor Wax, WHEREUPON, the 

following proceedings were had and done to wit: 
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ITEM FOR DELIBERATION AND/OR ACTION: 

Hear and deliberate on Subdivision Regulation Intergovernmental 

Cooperation Agreement. 

Judge Mills: The Inter-local Agreement was sent to the City and 

someone in your entity marked out lines 3 7-40 and three words in 

45 and he questioned, I'd like to know why? And then you passed 

it back to us that way. 

Mayor Wax: We received a draft Inter- local with your signature 

and it came in to my desk. Without any backup information, we 

compared it to the prior year and there was a new paragraph that 

appeared was not present in the prior agreement. Not seeing a 

reason for the paragraph, I excised it and sent it back. 

Judge Mills: We put it in there for storm water and flood plain 

management. The county building height standards are eighteen 

inches and the city requirement is six inches. 

Commissioner Smith: We are here today to talk about the ETJ, 

that's negotiated in the situation there, to my understanding. I 

am here to listen to any additional information that we've 

received that relates to storm water management, which is the 

primary concern that I have. 

Kevin Carruth: We are partially complete with the modeling of 

the City Limits and the ETJ. We have an improved master plan, 

but not al l of the improvements in that plan have been solved. 

The difference between the city plan and what the county adopted 

is the county went with an existing condition that does not have 

a plan for future conditions. Both the main plan and the 2015 

plan that the City has includes recommendations for resolving 

what the existing condition plain is as well as what the 
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anticipated future condition is. I wouldn't instal l things that 

are projected to be out 15 or 20 years in the future but as 

those become a problem we'd have a plan to help them. 

Commissioner Smith: I think there might be a misunderstanding, 

either on my part or on somebody else's part, but our plan 

really calls for future development to not increase the rate of 

runoff. I think we did take that into account going forward out 

there. One of the other concerns I have is regulations on new 

construction, by using some of these old requirements I think 

you will be creating a problem down the road for the community 

and I think the biggest problem is elevation. 

Jim Urban: There are several philosophies about how to manage 

drainage within your regulated areas. I think the question 

today, within the ETJ, is how we manage that. 

Commissioner Smith: If we have adopted a plan out there in the 

unincorporated areas that is a little more stringent than what 

is currently in place in the City, don't you think that is a 

good thing? 

Jim Urban: If I thought it was a good thing to do, I would have 

recommended it. 

Mayor Wax: There is a difference in the properties that we are 

talking about, unincorporated areas and urban areas of the city. 

If I look at this paragraph, they added without any prior 

coordination with the city, I have to ask the question, what 

problem are we trying to solve? 

Commissioner Smith: If you're talking about lines 37-40 of the 

agreement, I can only really relate to the storm water 

management portion of it, maybe some portion of the floodplain 

management, even the tree removal permits. But in every one of 

those instances it's my understanding that our requirements are 
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a little bit higher of new development and I'm concerned with 

new development. 

Mayor Wax: That may be true and may not be relevant within the 

City. 

Commissioner Smith: Well, but you're not in the city, we are 

talking about the ETJ. 

Mayor Wax: And the authority of the City to exercise its 

jurisdiction within the ETJ. 

Commissioner Smith: And we have the same authority. 

Mayor Wax: Correct. 

Commissioner Smith: So, we are here to try to work out the 

differences. If there are additional requirements out there that 

go above and beyond, that make sense, and we think they do make 

sense, why would we back off and take a step backwards, is my 

point. 

Mayor Wax: It may make sense from a County perspective. 

Commissioner Smith: Well, let's take the one we talked about 

then, the rate of f low off the property. That's pretty much a 

standard along coastal counties today, not increase the rate of 

flow. It works in almost every other location and I don't know 

why it can't work here. But, let's also address the elevation 

factor. I've gone to a number of sessions where they say "Well 

we're going to have rising sea levels here". Does it make sense 

to continue to let people build six inches above the street 

level? Because they are talking about now within the year " 2070 " 

that what occurs now, once every hundred years is going to occur 

every year. So, there's no time like the present to start 

building these structures at a higher level. I think that that's 

a good thing. That's why we are studying this. 

Mayor Wax: I don't agree with you necessarily. 
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Commissioner Smith: Can you tell me why you disagree? 

Mayor Wax: Because I think there's a difference in development 

within an urban area versus an unincorporated area. 

Commissioner Smith: You're saying these aren't appropriate in an 

urban area, and why aren't they appropriate? 

Mayor Wax: I'm saying we have a master plan being updated today 

which has a series of capital improvement projects in it which 

are significant improvements. Over the years we did not have 

the dollars to commit to all of the improvements. As they become 

a higher priority to the city, then the city will commit to them 

with applications or through ad valorem taxes. 

In this one paragraph it says "regulating all other development 

permits, including, but not limited to" the word all is 

problematic because in Chapter 24 2 double permitting is not 

allowed in the ETJ. That's our problem. Now if we wish to 

negotiate, as we have in the past, a place where a line is 

drawn, where the City is completely responsible inside this line 

and the County is completely responsible outside that line, 

that's a valid argument to take, but not forcing any developer 

to go to two diff erent entities, it's a violation of City law. 

Commissioner Smith: I take a different interpretation of that 

particular Section and I've talked with your attorney about 

that. There are many instances where you go to two different 

entities. It's provided f or in that section, but I want to go 

back to other issue. You're talking about delaying until the 

City develops, that poses a huge problem going forward out 

there. When you allow folks to continue to develop, putting 

more strain on the system, if you will, then that has to be 

mitig ated and it's mitigated with tax payer dollars. If you 

were to upgrade the regulations on new development, that's done 
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at the developer expense, it doesn't come down on the tax 

payers. That's the huge difference that I see in terms of the 

delay. I know that over three years ago I sat in your office 

and you said we will have some updated regulations in within six 

months. I t's not good for the community, the more delay we have 

on coming up with regulations on new development. We need to 

come to something that's good for the community on going 

forward. My question again is what's wrong with raising the 

standards today on new construction? 

Jim Urban: The law is talking about subdivisions that straddle 

the ETJ line and the unincorporated areas of the city. I t  does 

not address subdivisions that are completely within the ETJ. 

What the Mayor has proposed is honoring the spirit of the law, 

not making the regulated public jump between disputing entities. 

You must come up with a plan that tells the people where they 

need to go. 

Commissioner Smith: My issue is about taking care of new 

development, either in the county, in the ETJ, or in the city. 

Why not make sure that the stuff that's going into the city, 

even inside the city limits, does not increase the future load 

on tax payers going forward. 

Jim Urban: You have made an assumption that raising structures 

by eighteen inches is better than six inches. The City within 

their area, the people who elected them, their constituents, 

have asked them to take care of and make plans for their city. 

I f  the city decides later to change something and make it 

greater or less, I don't know, that's up to the public 

officials. The rule you are looking at is not even talking about 

the area that you are discussing, it's talking about 

subdivisions that are mostly in the county or mostly in the ETJ 
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and to my knowledge we haven't had any of those. I t 's a great 

arguing point but it's really not an issue. 

Commissioner Stiles: I have a constituent in my precinct who 

wants to subdivide her property and can't because we haven't got 

an inter-local and I believe Commissioner Chaney has one as 

well, so we've got to some kind of agreement. 

Commissioner Casterline: It sounds to me like we're wasting our 

time, because from listening to you all and what Charles is 

talking about, he's wanting to put the expense of expansion of 

the subdivision on the sub divider and it seems to me like you 

want your city tax payers to pay for the improvements to drain 

their subdivision on down the row. 

Mayor Wax: Commissioner, I don't agree with that at all. We 

already have in existence, subdivision control regulations that 

require things like retention in some places that minimizes 

runoff. We've had two or three, that looked at the property at 

Pearl and 35 on the north side, all who are fully aware of those 

requirements, all who deal with storm water and flood plain 

management, all who have retention ponds in there, full of 

water, and so forth and so on, all of that cost is on the 

developer to include attention to utilities, gas, water & sewer 

and so forth. What we're talking about here is a subdivision 

that straddles level lines of responsibility, that's all we're 

talking about. I have no trouble updating the inter-local that 

we had, which expired in 200 6 ,  where we had a clearly 

identifying line, however, I think there needs to be further 

discussion on the extraterritorial jurisdiction, because I do 

not accept ''all other development permits". My interpretation of 

the law and my assistant attorneys and my Texas Municipal League 

attorneys who deal with this also, also agree that "that" makes 
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it problematic. 

David Reid: I sent this document to Kevin as a draft and asked 

him to review it and come back to me with questions or comments 

so we could work this out before presenting it to the 

official's, that was my intent . Whether t his wasn't a perfect 

document, I have no idea. This is my first shot at it. I do want 

to clarify some things, first the ETJ is unincorporated area and 

the law does give the city the right to regulate subdivision 

plats in the ETJ, but it also leaves that right with the county, 

so there is a double thing going on here. Chapter 24 2 recognizes 

that there is a problem here and the city and county have to 

come to an agreement. There are four options, the first is the 

city has all the authority, the second is the county has all the 

authority, the third is to split the ETJ in half, the way it was 

previously done, and fourth is to jointly review the plats with 

one point f or submit t als and comments. If you can't come t o  an 

agreement, you have to go to arbitration. I think the county, in 

their storm water management criteria were primarily looking at 

water quality and environmental protection issues and flood 

cont rol issues. Now, we're asking t hat t he cit y crit eria be 

incorporated into the ETJ (unincorporated areas of the county) 

without t hose wat er qualit y requirement s and t hat 's a problem. 

Mayor Wax: I recommend that we take the two drafts that are 

available to us plus Chapter 24 2 and Chapter 2 3 2  and return both 

to the staffs and have them work those issues out at staff level 

and bring them back to the decision making authorities. 

Commissioner Chaney: It seems that what you all are having the 

most problems with is the term "all other development permitsu, 

I can see that it is a little ambiguous. There is nothing that 

is egregious in either one of the paragraphs if you understand 
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what it is that we're trying to do. We have a real good storm 

management program, a prime example during the last rain event 

where we got 6 to 8 inches of water, if we had been under the 

City Plan Anglers would have had 3 inches in the store, so there 

are good points and bad points. I can see regulating specific 

areas in the ETJ in its entirety. Those things are laid out, if 

it's black and white and you can go in and see them and there's 

nothing to manage, which I don't think there are in the storm 

water management and flood management or the street permitting 

and limit that to that. 

Councilman Day: If the city now accepts 18 inch pipes for any 

future development that happens from today, will that affect our 

storm water plan moving forward? 

Jim Urban: No. I guess my point is that's a decision that the 

council or future council can make at any time. I think the 

difference that the staff had with this, as proposed, is just 

"How do we manage the process of planning for the people coming 

in"? Right now the re is quite a bit of uncertainty in the air 

not only in the county but in the city. We are interested as 

well in trying to service all of it. I think one thing that 

people need to realize is that cities have ETJ's for the 

specific purpose of planning outside the city limits and they 

plan so that things that occur in the ETJ, which are normally 

and systematically annexed, come in under a standard that is 

acceptable to the city. They can control development in that 

area so that when they process an annexation they a�e not 

creating a big expense for them to bring things up to the 

standards within the city. Grant it, same on drainage issues, it 

is normal and customary that the counties have different 

standards than the cities. There are just different kinds of 
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variables. Back to Councilman Day's question, yes and no, it's 

kind of a trick question, if the terrain had a big dip in it and 

it was three feet below the surrounding area and you raise a 

building by 1 8  inches and if it flooded, based on the pro jected 

plain, it would only flooded 1 8  inches deep, so was that the 

idea to systematically take 1 8  inches above the existing 

roadway? No, that's a foolish move. In a Master plan you 

normally pro ject what the flood elevation is at some flood event 

and build above the existing road. 

After more discussion and comments, consensus by Council members 

and Commissoners' Court was to have both staffs get together and 

work on another plan to return to officials by September 8 ,  

2015, if that deadline cannot be met, David Reid and Mike 

Donohoe are to notify the Mayor and the Judge. 

Meeting ad journed at 10:53 a.m. 


