DEPARTMENT OF THE ARMY
GALVESTON DISTRICT, CORPS OF ENGINEERS
P. 0. BOX 1229
GALVESTON TX 77553-1229

August 8, 2011

REPLY TO
ATTENTION OF:

Policy Analysis Section

SUBJECT: Permit Application — SWG-2007-00813

Honorable C. H. “Burt” Mills, Jr.

County of Aransas, Office of the County Judge
301 North Live Oak Street

Rockport, Texas 78382-2744

Dear Judge Mills:

The above numbered permit has been approved and a signed copy is enclosed for your
retention.

Also enclosed are ENG Form 4336, and a copy of "Notice to Permittee" which provides
important information for permit administration. You should notify the District Engineer, in
writing, upon completion of the authorized work. A pre-addressed postcard has been enclosed
for your convenience. To assist us in improving our service to you, please complete the survey
found at http://per2.nwp.usace.army.mil/survey.html.

Sincerely,
A

Fred L. Anthamatten
Chief, Regulatory Branch

Enclosures
Copies Furnished:

Commander (dpb), Eighth Coast Guard District, Hale Boggs Federal Building, 501 Magazine
Street, New Orleans, Louisiana 70130-3396 w/encl

Director, National Ocean Service, Coast & Geo. Sur., Mapping & Charting Branch, Source Data
[/CG2211, Station 7317, SSMC3, 1315 East-West Highway, Silver Spring,
910-3233
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NOTICE TO PERMITTEES

Department of the Army Permits for Work in Navigable Waters require attention to
administration and policies which are often misunderstood or disregarded. To avoid possible
misinterpretations and to expedite procedures, permit post-authorization requirements and
pertinent information are outlined as follows:

1. Permits remain in effect until revoked, relinquished, or the structures are removed. An
extension of time for completion of structures or work may be granted provided that a public
notice is issued and that evidence is furnished of the bona fide intention of the permittee to
complete the work within a reasonable time. If work or structures are not completed within the
time provided in the permit, it is the permittee's responsibility to request an extension of time at
least 4 months before the expiration date.

2. Maintenance of authorized completed structures may be done at any time without
extending the completion period. It is, however, required that the District Commander be
notified prior to commencement of maintenance.

3. SPECIAL REGULATIONS GOVERN MAINTENANCE WORK INVOLVING
DREDGING OR FILL. This maintenance is not authorized by the original permit and specific
prior approval is required before such work is commenced in navigable waters. Your request for
authorization should be submitted in time for public notice requirements and coordination with
other agencies.

4. If ownership of structures or work covered by a permit is transferred, the District
Commander must be notified immediately. The notification will provide information so that
permit responsibilities can be changed to the new owner or assignee.

5. Permittees are reminded that the Area Engineer must be notified as soon as possible of the
time for commencement of construction or work, and immediately upon completion. If pipelines
across Federal project channels are covered by the permit, the Area Engineer should be informed
of the date the pipelines are to be placed in time for him to arrange for an inspector to be present.

6. All material changes in location or plans must be submitted promptly to the District
Commander for approval before construction is begun.

7. Permits should not be considered as an approval of design features of any structure
authorized or an implication that such structure is adequate for the purpose intended.

DISTRICT COMMANDER
GALVESTON DISTRICT
CORPS OF ENGINEERS

SWG FL 279
24 April 85



DEPARTMENT OF THE ARMY PERMIT

Permittee Aransas County

Permit No. SWG-2007-00813

Issuing Office _Galveston District

NOTE: The term "you" and its derivatives, as used in this permit, means the permittee or any future transferee. The term "this office" refers
to the appropriate district or division office of the Corps of Engineers having jurisdiction over the permitted activity or the appropriate
official of that office acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: To reopen a fish pass between the Gulf of Mexico (Gulf) and Mesquite Bay for migrating marine species. All
construction equipment and materials will enter and exit the project site from the Gulf only, and will be staged in upland areas within the
construction template of the authorized work. Excavate approximately 48,500 cubic yards (cy) of material from an existing dredged material
placement area (PA) using land-based earthmoving equipment traveling along a dredge pipeline route, and place the material below mean
higher high water (MHHW) in PA No. | on San Jose Island’s Gulf beach. Use a hydraulic pipeline dredge to excavate approximately
528,000 cy of sediment from the Gulf, Cedar Bayou, and Vinson Slough, and place it below MHHW in PA No. 2 on San Jose Island’s Gulf
beach. The authorized dredged fish pass channel dimensions are 100 feet wide (bottom width) by 6 feet deep Mean Sea Level (MSL) with 4
Horizontal:1 Vertical side slopes. Maintenance dredging is not authorized. The project will directly impact 2.15 acres of Spartina
alterniflora marsh, 11.36 acres of tidal flats, and 104.0 acres of open water, and indirectly impact 0.25 acres of S. alterniflora marsh, 3.46
acres of tidal flats, and less than 0.1 acre of submerged aquatic vegetation. As compensatory mitigation for aquatic impacts, the permittee
will create 6.5 acres of off-site S. alterniflora marsh. The permittee will also create 15 acres of new intertidal area within the Cedar Bayou
and Vinson Slough Mitigation Tidal Flat Survey and Reporting Area by restoring tidal flow to the area. The project will be conducted in
accordance with the attached plans, in 5 sheets, and the Mitigation Plan, Attachment I, in 16 sheets.

Project Location: In the Gulf of Mexico, Cedar Bayou, and Vinson Slough near the Aransas County/Calhoun County line in Aransas County
and Calhoun County, Texas. The project can be located on the U.S.G.S. quadrangle map entitled “Saint Charles Bay SE, Tex.”, at Latitude
28°04°17"North, Longitude -96°50°53"West. The off-site compensatory mitigation site is located in Carlos Bay and Mesquite Bay
paralleling the shoreline of Bludworth Island, in Aransas County, Texas, and can be located on the U.S.G.S. quadrangle map entitled “St.
Charles Bay, Tex.”, at Latitude 28°08°34North, Longitude -96°54’00”West.

Permit Conditions:
General Conditions:

1. The time limit for completing the work authorized ends on 31 December 2016 . If you find that you need more time to
complete the authorized activity, submit your request for a time extension to this office for consideration at least one month before the above
date is reached.

2. You must maintain the activity authorized by this permit in good condition and in conformance with the terms and conditions of this
permit. You are not relieved of this requirement if you abandon the permitted activity, although you may make a good faith transfer to a third
party in compliance with General Condition 4 below. Should you wish to cease to maintain the authorized activity or should you desire to
abandon it without a good faith transfer, you must obtain a modification of this permit from this office, which may require restoration of the
area.

3. If you discover any previously unknown historic or archeological remains while accomplishing the activity authorized by this permit,

must immediately notify this office of what you have found. We will initiate the Federal and state coordination required to determine if the
remains warrant a recovery effort or if the site is eligible for listing in the National Register of Historic Places.

ENG FORM 1721, Nov 86 EDITION OF SEP 82 IS OBSOLETE. (33 CFR 325 (Appei A)



4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the space provided and forward a
copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the conditions specified in the
certification as special conditions to this permit. For your convenience, a copy of the certification is attached if it contains such conditions.

6. You must allow representatives from this office to inspect the authorized activity at any time deemed necessary to ensure that it is being or
has been accomplished in accordance with the terms and conditions of your permit.

Special Conditions:

1. The permittee understands and agrees that if future operations by the United States require the removal, relocation or other alteration of
the structure or work herein authorized, or if, in the opinion of the Secretary of the Army or his authorized representative, said structure or
work shall cause unreasonable obstruction to the free navigation of the navigable waters, the permittee will be required, upon due notice from
the Corps of Engineers, to remove, relocate or alter the structural work or obstructions caused thereby without expense to the United States.
No claim shall be made against the United States on account of any such removal or alteration.

2. The permittee must obtain real estate consent from the Corps of Engineers (CE), Galveston District, Real Estate Division, and, at least 60
days prior to conducting any work at the compensatory mitigation area adjacent to Bludworth Island, coordinate with the CE, Galveston
District’s Southern Area Office, Navigation Branch, and Operations Branch to assure that the work will not conflict with United States
Government dredging or dredged material placement area activities or beneficial use of dredged material site activities.

3. Work at the compensatory mitigation area must be accomplished outside of October 15 through April 15, the whooping crane wintering
season, to prevent direct disturbance to wintering whooping cranes.

4. All construction of mitigation, including planting, must be complete within 8 months after start of construction within a jurisdictional area
at the project site. The permittee must notify the CE, Corpus Christi Regulatory Field Office, 5151 Flynn Parkway, Suite 306, Corpus
Christi, Texas 78411, in writing, within 14 days of beginning work in a jurisdictional area at the project site. Monitoring and maintenance
will proceed according to the mitigation plan.

5. The permittee will create 15 acres of new intertidal area within the Cedar Bayou and Vinson Slough Mitigation Tidal Flat Survey and
Reporting Area by restoring tidal flow to the area. The permittee will survey the area pre-construction, immediately post-construction, and
one and five years after completion of construction, and if 15 acres of additional tidal flats do not develop within one year of completion of
construction, the permittee will consult the CE and develop alternate mitigation, if determined appropriate by the CE.

6. The mitigation success criteria, as indicated on Page 6, Section 8.0 (for Spartina alterniflora marsh) and on page 8, Section 9.3 (for tidal
flats) of the mitigation plan included in Attachment 1, must be achieved for the mitigation requirement to be considered complete.

7. Should mitigation be determined to be unsuccessful by CE personnel at the end of the monitoring period, the permittee will be required to
take necessary corrective measures, as approved by the CE. Once the corrective measures are completed, the permittee will notify the CE
and a determination will be made regarding success of the mitigation.

8. A transplant survival survey of the planted mitigation area must be performed within 55 to 65 calendar days following the initial planting
effort. If at least 50 percent survival of transplants is not achieved within 55 to 65 calendar days of planting, a second planting effort will be
completed within 60 calendar days of completing the initial survival survey. If optimal seasonal requirements for replanting smooth cordgrass
(Spartina alterniflora) is not suitable when replanting would be required, within 30 calendar days of completion of the transplant survival
survey the permittee must submit a replanting schedule for CE approval.

9. Written reports detailing plant survival must be submitted to the CE, Corpus Christi Regulatory Field Office, within 30 calendar days of
completing the initial survival survey and any subsequent replanting effort.

10. 1f after one year from the initial planting effort (or subsequent planting efforts) the site does not have at least 35 percent aereal cc  age
of Spartina alterniflora, those areas that are not vegetated will be replanted using the original planting specifications. The replanting effort
will be completed within 60 calendar days of completing the monitoring survey.

11. If after three years from the initial planting effort (or subsequent planting efforts) the site does not have at least 70 perc : aereal
coverage of Spartina alterniflora, the permittee will develop a plan for corrective action and submit it to the CE within 30 calendar days after
completion of the monitoring survey for approval prior to implementation of the action,

12. 1n addition to the initial survey report, progress reports will be submitted to the CE, Corpus Christi Regulatory Field Office, at 6 months,
| year, 2 years, 3 years, 4 years, and at 5 years following the initial transplanting effort and subsequent replanting efforts. Photos of the
mitigation site will be included.



13. The end of the dredged material discharge pipe will have an energy dissipater to slow the discharge velocity and prevent scour
immediately beneath the discharge point.

14. Prior to initiation of work within the compensatory mitigation area, the permittee will provide a copy of the Texas General Land Office
lease agreement for the compensatory mitigation site to the CE, Corpus Christi Regulatory Field Office.

15. The permittee will use turbidity curtains around seagrass beds and oyster beds within 500 feet of dredging in order to reduce turbidity
impacts to seagrass beds and oyster beds.

16. This Corps permit does not authorize you to take an endangered species, in particular the Kemp’s ridley, loggerhead, and green sea
turtles, and piping plovers. In order to legally take a listed species, you must have separate authorization under the Endangered Species Act
(ESA) (e.g., an ESA Section 10 permit, or a biological opinion [BO] under ESA Section 7, with “incidental take™ provisions with which you
must comply). The enclosed U.S. Fish and Wildlife Service (FWS) BO, dated September 30, 2010, contains mandatory terms and conditions
to implement the reasonable and prudent measures that are associated with “incidental take” that is also specified in the BO. Your
authorization under this Corps permit is conditional upon your compliance with all of the mandatory terms and conditions associated with
incidental take of the attached BO, which terms and conditions are incorporated by reference in this permit. Failure to comply with the terms
and conditions associated with incidental take of the BO, where a take of the listed species occurs, would constitute an unauthorized take, and
it would also constitute non-compliance with your Corps permit. The FWS is the appropriate authority to determine compliance with the
terms and conditions of its BO, and with the ESA, and to enforce the terms and conditions of the BO. However, failure to meet these
conditions and fully comply with the ESA and FWS requirements could result in suspension or revocation of your Corps permit.

Further Information:
1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant to:
(X) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).
2. Limits of this authorization.
a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law.
b. This permit does not grant any property rights or exclusive privileges.
c¢. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.
3. Limits of Federal Liability. In issuing this permit, the Federal Government does not assume any liability for the following:
a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken by or on behalf of the United
States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by the activity authorized by this
permit.

d. Design or construction deficiencies associated with the permitted work.
e. Damage claims associated with any future modification, suspension, or revocation of this permit.

4. Reliance on Applicant's Data: The determination of this office that issuance of this permit is not contrary to the public interest was made
in reliance on the information you provided.














































































